INTERGOVERNMENTAL COOPERATION AGREEMENT

FOR MUNICIPAL PARTICIPATION IN THE CUMBERLAND

COUNTY LAND PARTNERSHIPS GRANT PROGRAM
This Agreement is entered in this ______ day of ______________, 20__, by and between the County of Cumberland, with offices at 1 Courthouse Square, Carlisle, Pennsylvania (herein, “County”) and _______________________________, a Pennsylvania [borough/first class township/second class township], with offices at __________________________________________ (herein “Municipality”).

Whereas, the County, through its Board of Commissioners and Planning Department, recognizes the desirability of open space preservation and smart growth planning for the benefit of County residents; and

Whereas, the County has established the Cumberland County Land Partnerships Grant Program (“Program”), whereby County will make grant funds available to municipalities and others to pursue eligible activities in furtherance of those goals; and

Whereas, the [Borough Council/Board of Supervisors/Board of Commissioners] of Municipality, has determined to participate in the Program in anticipation of pursuing eligible activities; and

Whereas, pursuant to the provisions of Chapter 23, Subchapter A, Intergovernmental Cooperation, of the General Local Government Code, 53 PA. C.S. § 2301, et seq. (“Intergovernmental Cooperation Law”), local governments may enter into an intergovernmental cooperation agreement upon the passage of an Ordinance by its governing body.

Now Therefore, the parties, intending to be legally bound hereby, agree as follows:

1.
Recitals.  The above recitals are incorporated herein by reference.

2.
Term.  This Agreement shall continue until terminated by either party upon providing written notice to the other party.  This Agreement shall terminate automatically should County determine to cease funding the Program.  Notwithstanding, County shall honor all funding commitments for which subcontracts were entered prior to termination.

3.
Purposes.  County has determined to make funds available to participating municipalities and others to further open space preservation and smart growth planning for the benefit of County residents.  Use of funding grants shall be subject to all terms and conditions of the Program, as amended by County from time to time, and to all terms and conditions of specific grant subcontracts entered between the parties.  Initially, funds will be appropriated by the County for support of the following eligible activities: land preservation planning, land acquisition and park and trail development.  County reserves the sole power to amend the terms, conditions and categories of eligible activities of the Program at any time.  Subcontracts entered prior to amendment of the Program shall remain in full force and effect.

4.
Financing of the Agreement.  The County, in its sole discretion, may appropriate funds to the Program from time to time.  Nothing herein shall be construed to require County to make appropriations, or to guarantee any level of appropriation, to the Program.  The award of Program grants shall be made in the sole discretion and approval of the County Board of Commissioners, upon recommendation of its Planning Department.  Grants shall be made on a competitive basis and nothing herein shall be construed to commit or assure any Program grant funding to Municipality.  Municipality agrees to reimburse County for all expenditures made from grant funding which are determined by County to be ineligible under the terms and conditions of the Program and/or a subcontract.  The County shall have the right, at reasonable times and at a site designated by the County, to audit the books, documents and records of the Municipality to the extent that the books, documents and records relate to grant funds.

5.
Organizational Structure.  The Program and all grant subcontracts shall be administered through the County Planning Department.  The County Board of Commissioners retains sole authority to approve grant applications.  Upon approval of a grant application, County and Municipality shall enter a written subcontract governing the performance of the grant activities.  All subcontracts shall be subject to the approval of the County Solicitor.  The Municipality shall administer a subcontract under its autonomous municipal structure, subject to full compliance with all terms and conditions of the Program and the subcontract.

6.
Acquisition of Real or Personal Property.  Each party retains the right, jointly or severally, to acquire, manage or dispose of real or personal property.

7.
Insurance.  Each party retains its autonomous power to enter into contracts for policies of group insurance and employee benefits for its employees.  Municipality shall maintain workers compensation insurance and comprehensive general liability insurance, in limits acceptable to County, and shall provide proof of coverage to County.

8.
Independent Contractor.  Municipality shall be deemed to be an independent contractor for all purposes under this Agreement, to include, but not be limited to the administration and performance of subcontract activities and management of all property, if any, acquired under the Program.  In no event shall Municipality, or any of its officials, employees, agents, contractors or subcontractors be deemed to be an employee, agent, contractor or subcontractor of County for any purpose whatsoever.

9.
Compliance with All Laws.  Municipality shall comply with all applicable federal, state and local laws, statutes, ordinances, regulations and rules.

10.
Effective Date.  This Agreement shall be effective immediately upon the effective date of the Intergovernmental Cooperation Ordinance last enacted by the parties.

In Witness Whereof, the parties have caused this Agreement to be executed the day and year first above written.

ATTEST:





COUNTY OF CUMBERLAND

________________________________

__________________________________








Barbara B. Cross, Chairman

__________________________________

James H. Hertzler, Vice-Chairman

__________________________________

Gary Eichelberger, Secretary

ATTEST:





[MUNICIPALITY]

________________________________

__________________________________

Secretary







__________________________________








__________________________________

